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Secretary
Federal Maritime Commission
800 North Capitol Street, NW
Washington, DC 20573

Dear Commissioners:

I am writing on behalf of United Parcel Service (UPS) in support of its petition filed with the
Federal Maritime Commission to request an exemption from the prohibition on Non-Vessel
Operating Common Carriers (NVOCCs) from entering into confidential contracts with their
customers.

During consideration of the Ocean Shipping Refum Act (OSRA) revisions of 1998, Congress
carefully considered all aspects of the ocean shiPping industry including the role of NVOCCs.
Based on the nature of ocean shipping at the time, Congress delermined that NVOCCs should be
regulated differently than vessel operators. In the late 199Os, most NVOCCs were small
enterprises that neither owned ocean vessels nor the cargo being shipped. In order to protect
shippers and to guarantee liability coverage, Congress determined that NVOCCs should operate
under a published tariff system when dealing with their customers.

However, the state of the U.S ocean shipping industry has changed dramatically since passage of
OSRA. There has been unprecedented consolidation among ocean carriers resulting in the loss
of major U.S. flagged carriers. Tn an effort to offer customers a full range of services, these very
same carriers have created vertically integrated logistics companies that now compete with
NVOCCs. As the operator of a sophisticated, integrated, intennodal transportation network,
which includes air, rail, surface, and NVOCC transportation, UPS is far different: than the
NVOCCs that earlier triggered congressional concerns. Consequently, UPS contends that it
finds itself at a competitive disadvantage under current contract rules that do not reflect today’s
ocean shipping marketplace.

I would request that you carefully evaluate the merits of the UPS case as you consider approval
of its petition.

Sincerely,
H-3

Rick Santorum
United States Senate



10/02/03 THU 17:18 FAX

REPUBLICAN CONFERENCE
CWRMAN

WAS-UNCTON.  DC
511 DIRKS~ SENATE O&c hiLOlNO

w#?shwToN.  DC 20510
(2023224-6324 http://santorum.senate.gov

@loo1

ccmmxE5,
FINANCE

ENWING. HOUSING. AND URBAN AFFA1R.S

RtJlE5 AND ADMINLSTFHYON

SPECIAL  COMMlTlWi  ON AGING

U.S. SENATOR RICK SANTORUM

FACSIMILE COVER SHEET

D A T E :

P A G E S  ( I N C L U D I N G  C O V E R  S H E E T ) : 2

0 ALLENTOWN 0 ALTOONA 0 COUbERSPORT c l EWE c l HARRISBURG 03802 rmcRAL OmcE BullmnG Rffimm  SPIJARE PHlLAoELPHiA 0 PIITSEURGH81 M.uRVIN HI&I.  WJAU 1703 i&r 261~ %‘REFI 0 SCRANTON
wIomzR  BUILDING

5&l V&W I-hMILTON  ST”IET SulTr;  202 Cou~t~awm.  PA 16915
55~~T~m~~ 100 WEST ~TAIIRN ~CUAW DWE 527 IJNOEN Srnc=m

AL~~DWN, I’A 1.9106
Efde,PA 16508 ,..hNDMAF.KS  6UlLDll’%

ADUTE 220 NORTH (aMI 274-9773
.%IwI’DN.  I’A lt1503

610) 770-0142
Mr41454-7iia

ONE SM+,+;f6&SQUARt

ALTOOFIA PA 16601
I-lrall~U~,PA  17101 SU'I~. 250

a4ia)  946-7023
(717) 231-7540 ~LMWHL&  PA 19Xil7

67ot344-8793
PI~TSTSBU~GII. PA 15219

(21518644900 (4lal562-n533


